The Gender-Motivated Violence Act:

What Employers Should Know

Kenneth J. Diamond

This article examines the Gender-Motivated Violence Act
(GMVA), a relatively recent addition to the arsenal of federal
civil rights statutes. The GMVA is a subtitle of the broader,
comprehensive Violence Against Women Act passed by
Congress in 1994. The GMVA is aimed at addressing civil
rights violations against women which, in Congress’ view,
were not being adequately handled by the various states and
which adversely affect interstate commerce. The GMVA
extends well beyond the employment arena yet imposes
significant potential exposures and liabilities upon all
employers, large and small, public and private. Surprisingly,
though, few employers are familiar with the GMVA or even
know it exists. This article’s purpose is to highlight for
employers the GMVA's main features, how the statute is being
interpreted by the courts and the impact this may have in the
workplace.

Imagine this scenario: Jane Jones, an employee of Acme Corporation, files a

lawsuit alleging that her supervisor, John | Smith, stalked her, kissed her against her will
and pushed her to the ground when she refused his advances. She asserts a federal claim
under Title VII of the Civil Rights Act of 1964' (Title VII) for sexual harassment as well

as various state tort claims. She also asserts a federal claim under the GMVA, seeking

punitive and compensatory damages against her supervisor and the company.
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Although Acme Corporation and its counsel are familiar with Title VII and the
related case law, they are taken aback by the GMVA claim. This is perhaps not
surprising.  Despite its potential impact on employers, the GMVA has received
remarkably little attention. The GMVA made headlines in September, 1999, however,
when the United States Supreme Court agreed to hear a federal appeals court case
declaring the GMVA unconstitutional. Brzonkala v. Virginia Polytechnic Inst. & State
Univ., 169 F.3d 820 (1998), cert. granted, Brzonkala v. Morrison, 120 S. Ct. 11 (1999).
Although that case involved an alleged rape by two students at a university and was not
employment-related, the Supreme Court’s ruling will have a profound impact on all
employers. This article briefly highlights the following points: What is the GMVA?
How have its key elements been interpreted by the courts? What standard of liability
does the GMVA impose on employers? What is the relationship between the GMVA and
Title VII? What is the GMVA’s statute of limitations? What constitutional issues does
the GMVA present? What can employers expect in the wake of the Supreme Court’s

ruling later this year?

THE STATUTORY BACKGROUND

In 1994, Congress passed the Violence Against Women Act* (VAWA) in order to
address what the bill’s sponsor, Senator Joseph Biden, called a “national tragedy”—
violence against women and its effect on American society. In Crisonino v. New\York
City Housing Authority, 985 F. Supp. 385, 395, n.14, (S.D.N.Y. 1997), the Court noted
that, following four years of hearings, Congress concluded that “gender-based crimes and
the fear of gender-based crimes restricts movement, reduces employment opportunities,

increases health expenditures, and reduces consumer expending, all of which affect

interstate commerce and the national economy.””






