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MULTIPLE CHEMICAL SENSITIVITY AND THE ADA: TAKING A CLEAR
PICTURE OF A BLURRY OBJECT"

Few quarrel with the intent of the Americans with Disabilities Act (ADA),
providing equal employment opportunity to people with disabilities. But many
question its practical application. The tension between means and ends is most
evident in the debate over its scope: which conditions warrant protection?
Nothing sparks each side of the debate more than what are referred to as
“emerging disabilities,” conditions which are receiving increasing legal
recognition despite an absence of medical recognition. For employers, Multiple
Chemical Sensitivity Syndrome (MCS) likely is the most important, and troubling,
example. This article discusses the implications of MCS under the ADA. It
briefly describes the current medical understanding of the condition, highlights
recent court rulings regarding its legal recognition, and offers practical
suggestions on how to manage the workplace under the shadow of the ADA when
MCS knocks at the door.

INTRODUCTION

Five people stand next to a woman wearing perfume in an elevator. Four find the scent
subtle and pleasant. The other finds it overwhelming and feels nauseated, is unable to catch a
deep breath, and grows increasingly dizzy, to the point of nearly fainting. To the naked eye, all
five people look fine. What’s the difference? MCS. One has it. Four don’t. MCS is a
condition characterized by hypersensitivity to modest exposures to chemicals that people without
the condition may pay no attention to at all. The potentially troubling chemicals number in the
thousands and include many everyday, seemingly inoffensive, substances. And though feeling
seriously ill, the person with MCS may show no outward sign of discomfort.'

Predictably, the condition evokes strong reactions from different camps. From the left:

e The Human Ecology Action League: “Perfume is going to be the tobacco smoke of
tomorrow.””

e The Chemical Injury Litigation Project: “No one should be wearing perfume to
~ theaters. Why should we have brain damage because people are wearing toxic
chemicals?”?

And from the right:
e Editorial to the Wall Street Journal: “While it may seem far-fetched now, if the

multiple chemical sensitivity people get their way, we’re going to have regulations
banning any unnatural scent. If you think I’'m an alarmist, think back to the early
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